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January 26, 1943

I UKIZED STATES DEPARTMENT OF LABOR
&

WAGE AND HOUR DIVISION

R-1931

NEY YORK, NEW YORK
TITIE 29 - LABOR
CHAPIER V - WAGE AND HOUR DIVISIOIJ
P PART 628,100 - REGULATIONS API‘LICABIE TO THE
EEPLOYVMENT OF HOME WCRKERS IN THE HANDEKERCHIEF
MANUFACTURING INDUSTRY,
The following Regulations, Part €28,100-112
applica_ble to the emnloyment of industriasl home workers :
in the Handkerchief Manufacturing Industry are hereby .
issued pursusnt to Sections 8(f) and 11(c) of the
' . Fair Lebor Standards Act of 1938, and Section 628,3 of
the Regulations of the Wage and Hour Division, These
regulations shall become effective, April 26, 1943, :
4 i and shell be in forece and effect until repeé.led or modi=-.
fied by reglﬂétions hereafter made and published.'
Signed at New York, New York, this 22nd day of
Janvary, 1943, :
A\ Wteatfilaod,
" L, Metcalfe "‘alhnb. Administrator
— vage and Hour Division
United States Department of Labor
. Published in Federal Register January 26, 1943
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_ VHEREAS, Section 8(f) of the Fair Labor Standards Act of 1938
provides as follows:

Orders issued under this section shall ¥ ¥ ¥ gontain such terms '
end conditions as the Administrator finds nceessary to carry out
the purpose of such orders, tc prevent the circumvention or evasion

thereof, and to safegiard the minimum wage ratcs established 'bhercn'
* ¥ ¥ -

and ' ' ; 2

WHEREAS, Section 628,3 of the wage order for the Handkerchicf
Menufacturing Industry issued pursuant to Scction 8(f) of the Act provides
as follows: .

No work in the Handkerchief Mesnufacturing Industry as defined
hercin, shall be done in or about a home, apartment, tencment,
or roon in a residential establishment after April 25, 1943,
except by such pcrsons as have obtained speecial home-work
certificates issued pursuent to applicable regulations of the
Vage and Hour Division, authorizing industrial home work by
any worker who was engaged in industrial home work in the
Handkerchief Manufacturing Industry prior to Octcber 7, 1942,
or is at any time engaged in such industrial home work under
the supervision of a 8tate Vocatiocnal Rehibilitztion Agency
or of a Shcltered Vorkshop as defined in scection 525,1 Part ‘

525 Chapter V, Title R9, Code of Federal Regulations, and is
unable to adjust to factory work becausc of age, or physical
or mental disability or is unable to leave home because his

presence is required to carc for an invalid in the home,

HEREAS, Section 11(¢) of the Act provides as follows:

Every employer subject to any provision of this Act ox of

any order issued under this Act shall meke, keop and preserve
such records cf the persons cmployed by him and of the wages,
hours and other conditirns and prectices of employment maine-
tained by him, and shall prescrve such rccords for such pericds
of timec, and shall meke such reports thercfrom to the Adminis-
trator as he shall prescribe by rcgulation or order as nccessary
or appropriatce for the enforcement of the provisions of this

Act cr the regulations or orders thercunder,

These regulaticns shall become efiective on April 26, 1943, and shall
be in force and effect until repealed or modified by regulations here-
after madc and published, '

NOW, THEREFORE, the following rogulaticns arc hercby issued, '
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SECTION 628,101 - DEFINITIONS

As used in those regulations, the term "industrial home work" means
the production by any person in or ebout a heme, apartment, tenement, or
room in a residentinl establishment, for en cmployer, of goods from matcr-
ial furnished dircetly by or indiroctly for such ocmployer., As used in
thesc rcgulations the term WHendkerchief Manufacturing Industry" meanss

the manufecturc of men's, women's and children's handkorchiefs,
plain or ornamented, from any matcrials

SECTION 628,102 - APPLICATION ON
OFFICIAL FORMS

Certificates. authorizing the employment of industrial home workers
in the Handkerchief Manufacturing Industry mcy be issued upon the fol=-
lowing terms end conditions updbn application therefor on forms provided
by the Wage and Hour Division, Such forms shall be signed by both the
home worker and the employer,

SECTION 628,103 - TERM3 AND COWDITIONS FOR THE
ISSUANCE COF CERTIFICATES ‘

If thc application is in proper form and scts forth facts showing
that the worker --

(1) (2) ¥as engegod in industrial home work in the Handker-
chief Manufacturing Industry prior to October 7, 1942; or

(b) Is or will be engaged in such industrial homc work
wndcer the supervision of the State Vocational Rehabilitation
- Agency or of a Sheltercd Workshop as defined in secetion
525,1 Part 525 Chapter V, Title 29, Code of Federal Regula-
tions; and 2

(2) Is unable to adjust to facto}y work because of age or
physical or mental disability; or *

(3) Is unable to leave home because the worker!s prescnce
is required to care for an invalid in thc home

a certificate may bc issued authorizing the applicant emnloyer to em-
ploy the worker in industrial home work in the Handkerchief Manufac=
turing Industry,

No home worker shall perform industrial home work for more than
one employer in thc Handkorchief Manufacturing industry, but home
work cmployment in cnother industry chall not be a bar to tho issu-
ance of a certificate for the Handkcrchicef Manufecturing Industry,

SECTICH 628,104 - INVESTICATICN MAY BE ORDERED TO
DETERMINE WHuTHER TIE FACTS JUSTIFY THE ISSUANCE
OF CERTIFICATE

An investigotion mey be ordercd in any cese to obtain addi-
tional data or facts, A medical examination of the worker or
invalid may bo ordered or a ccertification of facts concerning eligi-
bility for the certificatc by designatcd officers of the State or
Federal Government mey be required,
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SECTION 628,105 - TERMINATION OF CERTIFICATES -

Certificetes shall be valid under the terms set forth inh the certif-
icate for a period of not more than 12 months from the datec of issuvance
or such shorter period as may be fixed in the certificate. Application
for renewal of any certificate shall be filed in the samec manner as an
original application undcr these regulations,

SECTION 622,106 = REVOCATION AND CANCELLATION

Any certificate may be revoked for cause at any time, Viclation
of any provision of the Fair Labor Standards Act shall bec sufficient
grounds for rcvoecation of all certificates issued to an employer, in
which event no certificates chall be issued to the offending cmployer
foer a period of cne year, In any proceedings for thc revocaticn or
cancellation cf a ccertificate, interested narties shall be provided
an cpportunity to be heard, : -

SECTION 628,107 - PRESERVATICH OF CERTIFICATE
A copy of the certificate shall be sent to the home workers, who
shall keep such certificate on the premises on which the work is per-
formed, : ,
A copy of the certificate chall be sent t» the employer, who shall

keep this copy on filc in the same place at which the worker's employment
records arc maintainecd,

SECTION %2€,108 - RECORDS AND REPORTS

The issuence of a certificate shall not rolicve the employer of
the duty of meintaining the records required by Regulations, Part 5106,
end failure to keep such records shall be sufficicnt cause for the
cancellation of certificates issucd to such en emvloycr,

BEach employer of industrial home workers in the Handkerchioef
Kanufacturing Industry shell submit toc the regional office of the
Wagc and Hour Division for the region in which his placc of busi-
ness is located on April 1 and October 1 of each ycar, the home

- work hendbooks cf cach employec employcd by him during the pre-
ceding six month period in industrial home work in the Hendker-
chicf Manufacturing Industry, This rcport shall also include a
list of the namece, addresscs, and certificate numbers of home
workers for whom home work ccrtificatcs have been obtained, but who
were not employed in industrial heme work in the Handkerchief lManu-
facturing Industry during such period,

SECTION 628,109 =~ WAGE RATES

Wages at a rate of not less than 40 cents per hour shall be paid
by every employer to cach of his home work cmployces exccept as subminimum
employment of speeific handicapped workcrs has been provided fer by
special ecrtificates issued by the Wage and Hour Division pursuant to
‘Regulations, Parts 524, and 525, All hours worked in excess of 40 in
any workweeck shall be compensated for at one and cne-half times the
regular rate of pay,
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SECTION 628,110 = DELEGATION OF AUTHORITY TO GRANT,
DENY OR CANCEL A CERTIFICATE

The Administfator nmay from time to time desigrnaté and appoint membors
of his staff or State agencies as his asuthorized representatives with full
power ard suthority to gront, deny or cancel hofie v:rk certificates,

SECTION 628,111 - PETITION FOR REVIEW

Any persmon aggrieved by the action of an authorized representative
of the Administrztor in granting or denying a certificate may, vitkin
15 days thereafter cr within such additional time as the Administrator
for cause shown may eallow, file with the Administrator a petiticn for
review of the action of such representative prayiag for such rclief as
is desired, Such petition for rgview, if duly filcd, will be acted
upon by the Administrator or an authorized ropresentative of the Admin-
istrator who took no part in the proeceding being reviewed, A1l intcr-
ested parties will be afforded an opportunity teo p“fscnt their vierc in
support of or in opposition te the metbers prayed for in the petition,

SECTION 628, 1*2 PETITION FCR AMENDMENT OF
FEGULATIONS

Any person wishing a2 revision of eny of the terms of the fore-
going Regulations may submit in vwriting to the Administrator a
petition setting forth the changes desired and reasons for proposing
them, - If upon inspection ¢f the petition the Administrator believes
that reasonable cause for amendment of the rules and rcogulations set
forth, the Administrator will either schedule a hearing with due notice
to 1ntcrpsted perscns or will make other provisicns to afford inter-
csted persons cpportunity to present their views in support of or in
opposition to the proposed changes, The forcgoing scctions arc issued
pursuant to Section 628,3 of the Regulations of the Wagc and Eour
Division and Sections 8(f) and 11(c) of the Fair Labor Standards Act
of 1938, ' ;
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